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2 GROUND ONE

iy THE NEVADA SUPREME COQURT HAS EFFECTIVELY
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. ALL OF THE DEFENDANTS SENTENCING “NRS
VIOLATIONS ARE INVALID, VOID, AND UNCONST(TUTIONAL;-

FOR THE PURPOSES OF SENATE BILL ND. 2 8§ | AND 3

AND NEVADA REVISED STATUTES (1L.0\WD
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There are two (2) a\gor{+b\mia pa‘r\nv\mu‘s n cwm’dering

whether oc pok Hae NRS Schewe is law or not. Eirst

1 F Hae NRS %evd'evxa‘m% stodtutes, ta thais Defencdent’s case,

ace NOT the law, thew (¥ violates the Defendants

Due Process of Llaw as 3uc\ravd'ee.d lo\; the Sth, 6L, and

A H Amenclaments 4o the US Constitution \')\% 1mi‘)\i(a‘\'in3

Defondonts Fair Notice of what i Xo\w-Fu\l\{ \Pro\ni\ai-\—ed.

1o cevteace Hhis Defeudart an whad i's not law oe

o LT - 5 el RS SR Vo L Y G e

neithec evideace of law (s i&\aSah void, and unconstitutional.

SRR T .

are thae low, thew we come Full ciccle , and the Nevada

SRR \ on
(3 | fzce , of eocn “NRS Viclation™ sholl be wrancdatory, else
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\}ur(gc\(c‘\‘icm foc Hae pucpose of NRS LD ol v the
foct that NRS (710D is defective a8 '\\Acea‘s-h‘om.

Not ov\|\'1 is the wndividual anad Qpecj":{c P&A&A‘L‘_Siciuiﬁ___

1%

Z4

Hoe 3evxera\ s\'a‘nfmr\; au‘\'\nou‘ﬂ\% foe the courts do evntocce

e

suda I()em&\\-\{ 1S also il\eso,\ cna vaid. As cited 1w numeveas

26

case-lowsS that C,\Aa\\ey\rje the (oms«—;mﬁomm;h; of +aeic

2T

Qev\TE\AC_(V\% and the couet's Quh\}ed’—vma'\"\'er :}urisd(c\—\’on

( Geouwd Ore ot T:2-10) NRS 171010 1S {waplenaewnted

7A'S

as e aothocdintive seurce of stotute Haat the courds

|1




WWMM&MM_

Foc shate coivnes within Hie lioedecs oF Nevida (Ground Two).

HOWQ\/Q(“ NRS 1TLOIWO is F\A\AdQVV\EV\'\—QL\\‘L c\g‘Ped—iva 'F\rcwv\
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confuse the NRS Schewe as ”W\P\rﬁ\\{ Hae codified vercion
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LAWS OF THE STATE OF NEVADA

V1957 Statutes of Nevada, Page 1V

LAWS OF THE STATE OF NEVADA

Passed at the _
FORTY-EIGHTH SESSION OF THE LEGISLATURE
1957

Senate Bill No. 1-Senator Johnson

CHAPTER1

AN ACT creating a legislative fund.
[Approved January 23, 1957)]

The People of the State of Nevada, represented in 'Senate and Assembly,
do enact as follows:

SectioN 1. For the purpose of paying the salaries, mileage, and the postage and stationery allowances of
members of the 1957 Nevada legislature, the salaries of the attaches, and the incidental expenses of the respective
houses thereof, and the unpaid expenses incurred by the 1956 special session of the Nevada legislature, the state
treasurer is hereby authorized and required to set apart, from any money now in the general fund not otherwise
appropriated, the sum of $150,000, which shall constitute the legislative fund.

Sec. 2. The state controller is hereby authorized and required to draw his warrants on the legislative fund in
favor of the members and employees of the senate and assembly for per diem, mileage, stationery allowances,
compensation, and incidental expenses of the respective houses, when properly certified in accordance with law, and
the state treasurer is hereby authorized and required to pay the same.

SEc. 3. Any unexpended portion of the legislative fund shall revert to the general fund on December 31, 1959,
Sec. 4. This act shall become effective upon passage and approval.

Senate Bill No. 2-Committee on Judiciary
CHAPTER 2

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature; to adopt and enact such revised laws and statutes, to
be known as the Nevada Revised Statutes, as the law of the State of Nevada; to repeal all prior laws and statutes of a general, public and
permanent nature; providing penalties; and other matters relating thereto.

[Approved January 25, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. Enactment of Nevada Revised Statutes. The Nevada Revised Statutes, being the statute laws set
forth after section 9 of this act, are hereby adopted and enacted as law of the State of Nevada.

V1957 Statutes of Nevada, Page 2 (CHAPTER 2, SB 2)¥

SEc. 2. Designation and Citation. The Nevada Revised Statutes adopted and enacted into law by this act, and
as hereafter amended and supplemented and printed and published pursuant to law, shall be known as Nevada
Revised Statutes and may be cited as “NRS” followed by the number of the Title, chapter or section, as appropriate.

https:/iwww.leg.state.nv.us/Statutes/48th1957/Stats 19570 1.html
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_ Sec. 3. Repeal of Prior Laws. Except as provided in section 5 of this act and unless expressly continued by
specific provisions of Nevada Revised Statutes, all laws and statutes of the State of Nevada of a general, public and
permanent nature enacted prior to January 21, 1957, hereby are repealed.

Sec. 4. Construction of Act.
1. The Nevada Revised Statutes, as enacted by this act, are intended to speak for themselves; and all sections of
the Nevada Revised Statutes as so enacted shall be considered to speak as of the same date, except that in cases of
conflict between two or more sections or of any ambiguity in a section, reference may be had to the acts from which
the sections are derived, for the purpose of applying the rules of construction relating to repeal or amendment by
implication or for the purpose of resolving the ambiguity.
2. The provisions of Nevada Revised Statutes as enacted by this act shall be considered as substituted in a
continuing way for the provisions of the prior laws and statutes repealed by section 3 of this act.
) 3. The incorporation of initiated and referred measures is not to be deemed a legislative reenactment or
armendment thereof, but only a mechanical inclusion thereof into the Nevada Revised Statutes.
4. The various analyses set out in Nevada Revised Statutes, constituting enumerations or lists of the Titles,
chapters and sections of Nevada Revised Statutes, and the descriptive headings or catchlines immediately preceding
- or within the texts of individual sections, except the section numbers included in the headings or catchlines
immediately preceding the texts of such sections, do not constitute part of the law. All derivation and other notes set
out in Nevada Revised Statutes are given for the purpose of convenient reference, and do not constitute part of the
law.
5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other law of this state
or of the United States, such reference shall apply to all amendments and additions thereto now or hereafter made.
Sgc. 5. Effect of Enactment of NRS and Repealing Clause.
1. The adoption and enactment of Nevada Revised Statutes shall not be construed to repeal or in any way affect
or modify:
(a) Any special, local or temporary laws.
(b) Any law making an appropriation. .
(¢) Any law affecting any bond issue or by which any bond issue may have been authorized.
(d) The running of the statutes of limitations in force at the time this act becomes effective. :
(¢) The continued existence and operation of any department, agency or office heretofore legally established or
held.
(f) Any bond of any public officer.

(g) Any taxes, fees, assessments or other charges incurred or imposed.

(h) Any statutes authorizing, ratifying, confirming, approving or accepting any compact or contract with any
other state or with the United States or any agency or instrumentality thereof.

2. All laws, rights and obligations set forth in subsection 1 of this section shall continue and exist in all respects
as if Nevada Revised Statutes had not been adopted and enacted.

3. The repeal of prior laws and statutes provided in section 3 of this act shall not affect any act done, or any
cause of action accrued or established, nor any plea, defense, bar or matter subsisting before the time when such
repeal shall take effect; but the proceedings in every case shall conform with the provisions of Nevada Revised
Statutes.

4. All the provisions of laws and statutes repealed by section 3 of this act shall be deemed to have remained in
force from the time when they began to take effect, so far as they may apply to any department, agency, office, or
trust, or any transaction, or event, or any limitation, or any right, or obligation, or the construction of any contract
already affected by such laws, notwithstanding the repeal of such provisions.

5. No fine, forfeiture or penalty incurred under laws or statutes existing prior to the time Nevada Revised
Statutes take effect shall be affected by repeal of such existing laws or statutes, but the recovery of such fines and
forfic:fimres and the enforcement of such penalties shall be effected as if the law or statute repealed had still remained
in effect.

6. When an offense is committed prior to the time Nevada Revised Statutes take effect, the offender shall be
punished under the law or statute in effect when the offense was committed.

& 7. No law or statute which heretofore has been repealed shall be revived by the repeal provided in section 3 of
is act.

8. The repeal by section 3 of this act of a law or statute validating previous acts, contracts or transactions shall
not ;ffect the validity of such acts, contracts or transactions, but the same shall remain as valid as if there had been no
such repeal.

9. If any provision of the Nevada Revised Statutes as enacted by this act, derived from an act that amended or
repealed a preexisting statute, is held unconstitutional, the provisions of section 3 of this act shall not prevent the
preexisting statute from being law if that appears to have been the intent of the legislature or the people.

Spc. 6. Severability of Provisions. If any provision of the Nevada Revised Statutes or amendments thereto, or
‘=~ the application thereofto any person, thing or circumstance is held invalid, such.invalidity shall not affect the . _.
provisions or application of the Nevada Revised Statutes or such amendments that can be given effect without the
invalid provision or application, and to this end the provisions of Nevada Revised Statutes and such amendments are

declared to be severable.

https://www.Ieg.state.nv.us/Statutes/48th1 957/Stats185701.html 2/137
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all of the laws and

Sradien i

Sec. 7. Effective Date. This act, and each and
i

fharahy ernnchad o the PMevads Rovised & e

statutes 1herein contained and hereby enacted as the Nevada Revised Statutes, shall take effect upon passage and
approval. :
SEc. 8. Omission From Session Laws. The provisions of NRS 1.010 to 710.590, inclusive, appearing
following section 9 of this act shall not be printed or included in the Statutes of Nevada as provided by NRS 21 8.500
and NRS 218.510; but there shall be inserted immediately following section 9 of this act the words: “(Here followed
- NRS 1.010 to 710.590, inclusive.)”
Sgc. 9. Content of Nevada Revised Statutes. The following laws and statutes attached hereto, consisting of
NRS sections 1.010 to 710.590, inclusive, constitute the Nevada Revised Statutes:
(Here followed NRS 1.010 to 710.590, inclusive.)

Senate Bill No. 3-Committee on Judiciary

CHAPTER 3

AN ACT to amend NRS section 218.310 relating to drafting of bills, and to amend NRS sections 220.100, 220.130, 220.160 and 220.170 relating
to the duties of the statute revision commission.

[Approvcd January 25, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecrioN 1. NRS 218.310 is hereby amended to read as follows:

218310 1. Bills to amend existing general statutes and all bills to enact new statutes of a general, public and
permanent nature shall be deemed amendments to NRS and shall contain reference to [sections of] NRS. [in the body
of the bill rather than in the title.]

2. New matter shall be indicated by underscoring in the typewritten copy and italics in the printed copy []
except in bills to add new chapters or Titles to NRS and which do not amend existing sections of NRS.

3. Matter to be omitted shall be indicated by brackets in the typewritten copy and brackets or strike-out type in
the printed copy.

4. In the drafting and printing of bills all matter appearing as omitted and bracketed in previously enacted and
printed statutes shall be omitted entirely.

Sec. 2. NRS 220.100 is hereby amended to read as follows:

220.100 1. As soon as practicable after May 1, 1951, the commission shall commence the preparation of a
complete revision and compilation of the laws of the State of Nevada of general application, and a compilation of the
constitution of the State of Nevada, together with brief annotations to sections thereof.

2. The revision when completed shall be known as Nevada Revised Statutes [, .......... , and the year of first
publication shall be filled in in the blank space of the title. For brevity the title may be cited as NRS .......... ] and
may be cited as NRS followed by the number of the Title, chapter or section, as appropriate.

SEC. 3. NRS 220.130 is hereby amended to read as follows:

220.130 1. Upon completion of Nevada Revised Statutes, the commission is authorized and directed to have
the same printed, lithoprinted or reproduced by any other process at the state printing office. Sufficient copies of each
page shall be printed or reproduced so that there shall be bound 2,500 copies of each volume of Nevada Revised
Statutes.

2. Upon completion of the final printing or other reproduction the separate volumes shall be bound as required
in this chapter and forwarded to the secretary of state for safekeeping and disposition. The secretary of state shall sell
each set at a price to be set by the commission as near as possible to the cost of preparing, printing and binding, and
all proceeds of sales shall be deposited in the general fund.

3. A master copy of Nevada Revised Statutes [, .......... ] shall be kept in the office of the commission, and the
master copy shall not be removed from the office except in the custody of a member of the commission or the

~~director thereof. T . e e - EEEE S i -

Sec. 4. NRS 220.160 is hereby amended to read as follows:

220.160 1. Upon the completion of Nevada Revised Statutes [, .......... ,] the commission is authorized and
directed to prepare and have printed or reproduced such replacement and supplementary pages for such laws as may,

-
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from time to time, be necessary. In any event, the commission shall prepare replacement and supplementary pages
made necessary by the sessions of the legislature as soon as possible after each session.

5. The intent of this section is that Nevada Revised Statutes shall be kept current insofar as may be possible. 7o
that end, the provisions of this chapter and, in particular, NRS 220.120 shall be applicable to the preparation and
printing or reproduction of such replacement and supplementary pages.

3. _Prices shall be set by the commission as near as possible to the cost of preparing, printing and reproduction.

Sec. 5. NRS 220.170 is hereby amended to read as follows:

220.170 [Upon completion, Nevada Revised Statutes, .......... , may be cited as prima facie evidence of the law
in all of the courts of this state. Such evidence may be rebutted by proof that the same differ from the official statutes
of Nevada.] I. The master copy of Nevada Revised Statutes, as printed and bound in accordance with NRS 220.130,
shall contain a certificate of the director that he has compared each section thereof with the original section of the
enrolled bill by which Nevada Revised Statutes was adopted and enacted, and that the sections in the published
edition are correctly copied. All other printed and bound copies of Nevada Revised Statutes shall contain a copy of
the certificate.

2. Each set of replacement or supplementary pages, prepared in accordance with NRS 220.160 and provided for
inclusion in the master copy of Nevada Revised Statutes, shall be accompanied by a certificate of the director that he
has compared each section thereof with the original section of the enrolled bill, and that, with the exception of the
changes authorized by law, the sections set Sforth in the replacement + ’ nEary DaNss are correctly

or supplementary pages are correctly copied. All other sets of replacement or supplementary pages shall be
accompanied by a copy of the certificate. All such certificates shall be inserted in the bound copies of Nevada
Revised Statutes in chronological ovder immediately following the initial certificate of the director.

3. Copies of Nevada Revised Statutes, as printed, published, revised, supplemented and certified in accordance
with this chapter, may be cited as prima facie evidence of the law in all of the courts of this state. Such evidence may
be rebutted by proof that the same differ from the official statutes of Nevada.

SEC. 6. This act shall become effective upon passage and approval.

Assembly Bill No. 14-Messrs. McKissick and Hill
CHAPTER 4

AN ACT to amend chapter 379 of NRS relating to county, city and town public libraries by creating a new provision providing penalties for willful
detention of property owned by public libraries.

[Approved February 18, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. Chapter 379 of NRS is hereby amended by adding thereto a new section which shall read as
follows:
Any person who willfully detains any book, newspaper, magazine, pamphlet, manuscript, filmstrip or other
property of any public library or reading room for more than 30 days after receipt of written notice demanding the
- return of any such article or property shall be guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than 810 nor more than 350.

Assembly Bill No. 74-Washoe County Delegation
CHAPTER 5

AN ACT to amend and supplement an act entitled “An Act authorizing and empowering the board of county commissioners of the county of

Washoe, State of Nevada, in their discretion, not later than 3 ‘years after the passage and approval of this act, to issue bonds for the

construction, furnishing and equipment of additional medical facilities at Washoe Medical Center, a public county hospital in such

. _ county, and to levy a tax for the payment of interest thereon and the redemption thereof: and other matters relating thereto,” approved

e gebausary 25, 1956; and to ratify, approve and confinm action and proceedings heretofore taken or adopted relating to the issuance of those
onds.

[Approved February 18, 1957]
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ROCEEDINGS TO COMMITMENT 171.015

_ PROCEEDINGSID T

LOCAL JURISDICTION OF PUBLIC OFFENSES

NRS 171.010 Jurisdiction of offense committed in State. Every persom,
whether an inhabitant of this state, or any other state, 0T of a territory or district of
the United States, is liable to punishment by the laws of this state for 2 public offense
committed therein, except where it is by law cognizable exclusively in the courts of
the United States.

{1911 Cr. Prac. § 58;RL § 6908; NCL § 10705]

AS

Venue is material allegation and must be proved; use of circumstantial evidence. Venue in a criminal
case is material allegation and must be proved, and proof may be made by the use of circumstantial evidence.
People v. Gleason, 1 Nev. 173 (1865)

Statutes considered together show legislative intent that incarceration of convicted murderer upon life
sentence does not preclude trial under indictment for another murder. RL § 6908 (cf. NRS 171.010),
making every person who commits a crime liable to punishment, RL § 6921 (cL NRS 171.080), permitting
prosecution for 2 murder to be commenced at any tume afier the death of the victim, and RL § 7459 (cf. NRS
174.325), authorizing a0 order directing a person in prison brought before a court of criminal jurisdiction when it
is necessary for any purpose, disclose legislative intent that incarceration of the convicted murderer upon 2 life
ﬁnteﬂce does not preclude his trial under indictment for another murder. 1n re Tramner, 35 Nev. 56, 126 Pac. 337
912)

' Veénue midy be established by circumstantizl evidence. Where, in a prosecution for the attempted grand
lacceny of a store, the manager of the store where the larceny Was 2

defendant testified that he knew that the incident in which he was involved occurred in 2 certain store, there was

sufficient circumstantial evidence to establish venue 10 the county of tdal although no specific mention of the
county was made at trial. (See NRS 171.010.) Dixon v. State, 83 Nev. 120,424 P.2d 100 (1567, cited, Najarian
v. Sheriff, Clark County, g7 Nev. 495, at 496, 489 P.2d 405 (1971), Hyler v. Sherff, Clark County, 93 Ney. 561,

at 564,571 P.2d 114 (1977), James v. State, 105 Nev. 873, 2t 875, 784 P.2d 965 (1989)

Statute does not exclude prosecution of foreign national. The fact that NRS 171.010, relating to the
jurisdiction of offenses committed in the state, mentioned the inhabitants of the United States but did not
specifically refer to the inhabitants of foreign countries would not be construed to exclude prosecution of a
foreign national who committed a crime while traveling through Nevada. Paulette v. State, 92 Nev. 71, 545 P.2d
205 (1976), cited, Theriault v. State, 92 Nev. 185, 3t 189, 547 P.2d 668 (1576), Johnstone V. State, 92 Nev. 241,
at 242, 548 P.2d 1362 (1 976), Johnstone v. State, 33 Nev. 427, at 428, 566 p.2d 1130(1977)

Jurisdiction over crimes committed on land owned by Federal Government. Where an incident for
which the defendant was accused of felony driving while intoxicated (see former NRS 484379; cf. NRS
484C.110), occurred on jand owned by the TFederal Government, the courts of this State bad jurisdiction to try the
case because NRS 171.010 gives district court jurisdiction over crimes comumitted in a county except where
the United States has exclusive jurisdiction, the Nevada Admission Acts revealed o retention of jurisdiction by
the United States over the land in question, there was 00 affirmative cessation of jurisdiction by Nevada and
affirmative acceptance by the United States and NRS 128.110 requires recording in the office of the county
recorder to effectuate cessation of jurisdiction. Pendleton v. State, 103 Nev. 95, 734 P2d 693 (1987)

Where dispute concerned which court had jurisdiction over defendant, district court erred in
directing dismissal of matter. As a general rule, xcept for criminal offenses cognizable exclusively in federal

court, some court always bas jurisdiction over a criminal defendant (See NRS 171.010.) Thus, where felony
charges were awaiting 2 preliminary examination in justice court and the justice court had rejected the
defendant’s contention that the juvenile court had jurisdiction, the district court erred in granting a writ of
mandamus directing the justice court to dismiss the matter for lack of jurisdiction. (See NRS 34.160.) The issue
was not whether agy court had jurisdiction over the defendant if he were held to answer for the charges, but
which court had jurisdiction. Stafe v. Barren, 128 Nev. 337,279 P.3d 182 (2012)

ATTORNEY GENERAL’S OPINIONS.

Nevada court not deprived of jurisdiction where arresting officer takes defendant temporarily across
state line. A Nevada court was not deprived of criminal jurisdiction where a0 officer, in making an arrest in
Nevada, takes the defendant temporarily across the state line while en route to the nearest Nevada magistrate.
AGO 52 (4-28-1955) .

NRS 171.015 Jurisdiction  of offense comumenced  withont, but
consummated within, this State; consummation through agent. ‘When the

commission of a public offense, commenced without the State, is consummated .

within its boundarles, the defendant is lizble to punishment therefor in this State,
though the defendant was out of the State at the time of the commission of the

1719 (2019)

ttempted testified he lived in the county and
- managed a store m 2 city located in the county, employees testified as to the address of the store and the
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Taylor v. State, 132 Nev. 309, 371 P.3d 1036, 2016 Nev. LEXIS 33372
Judges: Parraguirre, J., Hardesty, J., Cadish, J. ' %% )
e}:?’

Opmlon

A%M}

ORDER OF AFFIRMANCE A% ‘%73;

This is an appeal from a district court order dépying a postconviction petition for a writ of habeas
corpus. Eighth Judicial District Court, Cla?k'Co?]mty Wiliiam D. Kephart, Judge. Appellant Donald
Taylor argues that he received ineffegtive asglstance of trial and appellate counsel. The district court
denied the petition after conducting an eVIdentlary hearing. We affirm.

To demonstrate ineffective assnstance of counsel, a petitioner must show that counsel's performance
was deficient in that it fell below an o’ﬁé*cj:lve standard of reasonableness and that prejudice resulted
in that there was a reasonable probablllty of a different outcome absent counsel's errors. Strickland v.
Washington, 466 U.S. 668 687-88, 19,;1 S. Ct. 2052 80 L. Ed. 2d 674 (1984) Warden v. Lyons 100
State 112 Nev 980 998 923 P. 2d”1 102, 1113 (1996) (applying Strickland to claims of lneﬁectlve
assistance of appellate counse};‘ﬁ'he petitioner must demonstrate the underlying facts by a
prepcnderance of th“mewdence Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004), and
both components of the i mqmry must be shown, Strickland, 466 U S. at 697. For purposes of the
deficiency prongfigounsel is strongly presumed to have provided adequate assistance and exercised
reasonable p?ofes%nalqﬁ%gment in all significant decisions. /d. at 690. We defer to the district court's
factual fmdlngs that are supported by substantial evidence and not clearly wrong, but review its
appllcatlonBQf the Ia\§to those facts de novo. Lader v. Warden, 121 Nev. 682, 686, 120 P.3d 1164,
1166 (20055%.‘..* »

Taylg&ﬂrst argues that trial counsel should have moved to suppress the evidence obtained following
his traftit cbstop~‘0n the basis that he was detained for more than one hour without probable cause. He
argues th: chhe show-up identification that took place within that one-hour period could not provide

nvcases 1

© 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.

0



(CICOPY

probable cause because it was unreliable. The record, however, shows that probable cause had been
established before the show-up identification. The victim's phone showed text messages and calls to
and from "D" shortly before the killing; the text messages depicted an agreement wher% the victim
would sell a large quantity of marijuana; witness A. Chenaullt told the police that the shoatlng took
place after the buyers arrived, pulled guns, and stated that they were stealing the marl ugna; and "D"'s
phone number was associated with Taylor in other police records. A challenge to T aylon’*san.gj_t,v_l?al
detention on a probable-cause basis would have failed. See Doleman v. State, 107 Nev. 409, 413,
812 P.2d 1287, 1289 (1991) ("Probable cause to conduct a warrantless arre;{exnszs when police have
reasonably trustworthy information of facts and circumstances that are sufficient inEtheriselves to
warrant a person of reasonable caution to believe that an offense has been or i$%Bging committed by
the person to be arrested."). Taylor accordingly has not shown deflclentvpeﬂormance or prejudice in

counsel's omitting this challenge. The district court therefore did not err mf{(i:’Pymg?thls claim.1

Taylor next argues that trial counsel should have retained an investigator toglnterwew Chenault about
her changing description of the shooter. Specifically, he arguesﬁ\hat%w nves}igation could have
developed evidence that Chenault's identification of Taylor as jhexsh soferwas influenced by a booking
photo texted by the investigating detective to Chenault's daugmger i ‘d shown to Chenault after the
show-up. The discrepancies in Chenault's descriptions areWeILpocum nted in the record, and
counsel cross-examined Chenault on this issue and argyé] it xten lvely As Taylor has not alleged
that anything would be uncovered that was not already known»and vallable to be argued, he has not
shown deficient performance or that he was prejudlced‘g;T, e dls’frlct court therefore did not err in
denying this claim. “’?»%

}’(

Taylor next argues that trial counsel should hav,e{retalned an‘eyewitness-identification expert,
specifically Dr. Deborah Davis, who had been retalned b);;Taylors codefendant but did not testify after
the codefendant pleaded guilty. Substantial vidence' stipports the district court's finding that counsel
made a strategic decision to challenge Chérault's identification by cross-examination rather than an
expert witness, as counsel testified at thé evid tlary hearing that he identified the eyewitness
identification as a significant issue and co};“%d red retaining an expert and the record shows that
counsel challenged the ldentlﬂcatlon&ﬁngg& Qh\i%retrlal motions, cross-examination, and closing
argument. Taylor has not shown extraordinary:circumstances warranting a challenge to counsel's
strategic decision and thus has (%ot‘shown deficient performance. See Lara v. State, 120 Nev. 177,
180, 87 P.3d 528, 530 (2004). Fl er;L. ylor has not shown prejudice. Davis testified at the
evidentiary hearing that her testimog§ wolild have addressed limitations on the accuracy of eyewitness
identifications. Counsel, h/owever ar ged these issues and the facts undermining the reliability of
Chenault's identifi catlon at trial, su blthat we cannot say that omitting Davis' testimony undermines
our confidence in the j jury s‘ve dlc§See Strickland, 466 U.S. at 694 ("A reasonable probability is a
probability suffmen(»o undermlg,e confidence in the outcome.").

Taylor next argues that apEellate counsel should have better argued that Chenault's identification was
irreparably talnteg by the stiggestive photograph of Taylor, shown to her by her daughter after the
detective seniit by‘text n}assage to the daughter. Appellate counsel argued briefly that Chenauit's
in-court lden flcat|on4was tainted by both the suggestive show-up identification and the photograph,
such that th in-court identification should have been suppressed. We determined on appeal that the
brief statement of the issue was not supported by cogent argument or relevant authority. Taylor v.
State, 132 N&VE309, 320 n.6, 371 P.3d 1036, 1043 n.6 (2016). Here, however, Taylor does not proffer
the,&ogent argument or relevant authority that appellate counsel omitted, stating merely that counsel
should'ihave Slablished that the photograph was overly suggestive and that Chenault's in-court
identifi caf%}g%as based on the photograph We concluded that Chenault's in-court identification had
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an adequate independent basis in her observation of the suspects in her apartment before the
shooting. /d. at 322, 371 P.3d at 1045. Taylor has not argued how the photograph compromised this
independent basis. Insofar as Taylor relies on United States v. Wade, 388 U.S. 218, 240, 87 S. Ct.
1926, 18 L. Ed. 2d 1149 (1967), and Moore v. lllinois, 434 U.S. 220, 225-26, 98 S. Ct.'ﬁ%& 54 L. Ed.
2d 424 (1977), such reliance is misplaced, as those authorities are relevant only fogthe eneral
proposition that an in-court identification may be tainted by a suggestive pretrial linﬁﬁﬁgﬁﬁgl ate
counsel did not perform deficiently and Taylor was not prejudiced by counsel's gmitting authorities
supporting this general proposition. The district court therefore did not err in dmﬁﬁﬁg this claim.

Taylor next argues that trial and appellate counsel should have challenged referefices to
cellular-service-company custodians of records as "experts.” Taylor has not shownihat either a trial or
appellate challenge had merit, as testimony of a cellular-sewice-compa‘ﬁ?@ggggg c_l}gtodian is expert
testimony and thus the references accurately described the testimony. Sé Bﬁ;ﬁi%ﬁje v. State, 131
Nev. 371, 384, 352 P.3d 627, 636-37 (2015). Taylor accordingly has showﬁ{gsither deficient
performance nor prejudice in the omission of meritless claims. T..h‘gé“”g‘éi‘{strict catrt therefore did not err
in denying this claim. ,ﬁ‘i{f B

Taylor next argues that trial counsel should have challenged:tie S%t* 's;failure to notice the record
custodian testimony as expert testimony.2 Taylor has nouﬁ?ovi efzthe/State's witness lists, and this
claim is accordingly a bare claim unsupported by the ref(%ﬁ%%:sge B'f(%gins v. State, 107 Nev. 178, 182,
808 P.2d 535, 538 (1991) (concluding that materials 9_@?%@;% record on appeal "are presumed
to support the district court's decision"), rev'd on other gr"'@;}gg,ds b@ Riggins v. Nevada, 504 U.S. 127,
112 S. Ct. 1810, 118 L. Ed. 2d 479 (1992); see also Thoma?i"w/state, 120 Nev. 37,43 n.4, 83 P.3d
818, 822 n.4 (2004) ("Appeliant has the ultimatng@gponsib‘gtf to provide this court with portions of the
record essential to determination of issues raised lﬁ’%\gpe ant's appeal.” (internal quotation marks
omitted)). Even if the State failed to notice the record cii§todians as experts, Taylor has not shown
that trial counsel performed deficiently in omitting a challenge, as we settled that expert witness notice
was required in these circumstances twg gygarésaﬁer Taylor's trial. See Burnside, 131 Nev. at 384, 352
P.3d at 636-37. "[Clounsel's failure to, anti’éi?é”tegg& change in the law does not constitute ineffective
assistance of counsel." Nika v. Statei=124.) By. 1272, 1289, 198 P.3d 839, 851 (2008). The district

e
AR

court therefore did not err in denying this claim:

Taylor next argues that trial coungals rovided ineffective assistance when his lead counse! David
Phillips had his license suspende ';apd ‘coﬁyld not appear at several pretrial hearings and that this
suspension deprived him of his Six?ﬁkAmendment right to counsel. Taylor was represented at these
hearings by his second aftorney JopnpRogers. Phillips' error in allowing his license to be suspended
for failing to submit his ﬁﬁ@gerﬁﬁcgtion does not constitute deficient performance. See United States
v. Mouzin, 785 F.2d 682, 69;31"(%9,%” 1986) (observing that suspension does not per se constitute
ineffective represeptation and 1goking instead to counsel's trial performance). Taylor has not
specifically allegel how Rogers' representation at the hearings was deficient or how Phillips' presence
at these hearingé\would have led to a reasonable probability of a different outcome. Insofar as he
argues that cga,uné’%effeg;i%ly abandoned his representation by being suspended, Taylor was not
abandoneWoungﬁéffﬁaecause Rogers was able to represent him. See United States v. Cronic, 466
U.S. 648, %?6, 104 S. Ct. 2039, 80 L. Ed. 2d 657 (1984) ("[T]he adversarial process protected by the
Sixth Amengiment requires that the accused have counsel acting in the role of an advocate." (internal
quot?tion ma’Fﬁ@E‘xﬁitted)). And Taylor's argument that he was denied his counsel of choice fails, as
he )MQ% not entjtied to counsel of his choice where counsel was appointed.3See Young v. State, 120
Nev. 965:,,_968;%?' 102 P.3d 572, 576 (2004) (recognizing that "[a] defendant's right to substitution of
counsel 15&?6{ without limit"). And to the extent that Taylor argues that appellate counsel should have
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raised these issues on appeal, he has not identified a basis that would support a meritorious appellate
claim, as he had counsel at all critical stages, and thus has not shown deficient performance or
prejudice. The district court therefore did not err in denying these claims.

Taylor next argues that trial counsel should have waived the penalty phase. Substaptial gvidence
supports the district court's finding that counsel made a strategic decision to declip€ozwaive the
penalty phase when asked before trial. Taylor has not shown extraordinary circumstances V\}a’Franting
a challenge to that decision and thus has not shown deficient performance. Sgefzgra, 120 Nev. at
180, 87 P.3d at 530. Moreover, Taylor has not shown how waiving the pena;l_%g\ha%u‘ld have led
to a reasonable probability of a different outcome. The district court therefore digghot err in denying
this claim. i

by
Taylor next argues that trial counsel did not properly prepare for the per%@%ﬁé%ef The record belies
Taylor's contention that trial counsel failed to present a mitigation case, as Q::a jufy was presented with
photographs of Taylor's girlfriend and children and evidence reggﬁdjgg his e :,gds to turn his life around
through employment and education, and counsel argued in favgf, of T%yﬁlg%;tharacter and that he
should be given an opportunity to rehabilitate himself and reeriterSggiety. Contrary to Taylor's
contention, it was not objectively unreasonable for counsel fomg rainftgp arguing that Taylor's
criminal history was not significant, as this was false, the State gXstiVely argued regarding that
history, and counsel reasonably avoided calling attention“t“'“"itg The racord repels Taylor's contention
that his mother would have testified in mitigation, as cdunsel féported contemporaneously that Taylor
did not want to subject his mother to that. And contrary togfa lor;S contention, it was not objectively
unreasonable for counsel to decline to request a jury instructigri on mitigating evidence pursuant to
NRS 200.035, as that statute concerns mitigatin: qgrcumst‘an es to weigh against aggravating
circumstances in capital penalty phases and Taylor&§was ot a capital trial. See Lisle v. State, 131
Nev. 356, 366-67, 351 P.3d 725, 733 (2015) (discussiﬁ?"’%itigating evidence pursuant to NRS 200.035
in capital proceedings). Accordingly, Taylof fas not shown deficient performance. The district court

therefore did not err in denying this claird,

Taylor next argues that trial and appgjgte co;gﬁ &l should have investigated and challenged evidence
during the penalty phase as to Taylof‘é"%ﬁﬁtg’, for a 2001 murder in Pomona, California, that was
dismissed without explanation. Taylor argues that investigation would have revealed that another
suspect was culpable. Taylor, hB\@%gg,fgi%;egards that there were two suspect shooters in the 2001
drive-by shooting-proffering a sect {gféu‘é’pect would not preclude Taylor's participation. Taylor has not
shown deficient performance by tria;\counsel, who argued strenuously that this evidence was
impalpable and highly sugpect. Fu h't,'a'l’, he has not shown prejudice regarding trial counsel's
performance, as evidenﬁ”‘é?gj a secénd suspect would not itself render the Pomona murder evidence
impalpable or highly suspe&%@gﬁunnery v. State, 127 Nev. 749, 769, 263 P.3d 235, 249 (2011)
("[Evidence of uncharged crimes] is relevant because a sentencing determination should be based on
the entirety of a défendant's character, record, and the circumstances of the offense, but it may be
excluded from ai%apital pehalty hearing if it is impalpable or highly suspect." (internal citation and
quotation m?}ﬁg h@g‘tted))‘fAnd Taylor has not shown deficient performance or prejudice regarding
appellate cglinsel's omission, as an appellate claim lacked merit where the jury considered other
evidence, ihcluding Victim-impact testimony, Taylor's prior convictions, and evidence of Taylor's past
domestic viplence, jjch that his sentence did not rest solely on the Pomona murder. See Denson v.
Stat?,, 112 NeE=89, 492, 915 P.2d 284, 286 (1996) (reversing "a sentence if it is supported solely by
img%pable an‘% highly suspect evidence" (emphasis original)). The district court therefore did not err in

denyir@’g is claim.

‘;};;1
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Taylor next argues that trial and appellate counsel should have challenged prospective juror 121 for
cause because she was unwilling to consider all possible punishments in a penalty phase. While

prospective juror 121 stated that she believed that murder warranted "the ultimate puni‘hment," she
assented that she would consider all possible punishments and follow the court's instru%ﬁons. Taylor
accordingly has shown neither deficient performance nor prejudice regarding trial coun
meritless challenge for cause on this basis. See Leonard v. State, 117 Nev. 53, 65, 17 P.

l's omitting a
di397, 405
(2001) (providing that a prospective juror should be removed for cause if her iews would prevent or
substantially impair the performance of [her] duties as a juror in accordance v‘ﬁh [Rerl.instructions and
[her] oath" (internal quotation marks omitted)). Further, Taylor has not show/hwﬁ”a, an appellate claim
on this basis had merit and thus has not shown deficient performance or prejudicetipsthat regard. Cf.
Blake v. State, 121 Nev. 779, 796, 121 P.3d 567, 578 (2005) (recogniziﬁgimgggg%rght to an impartial
jury is not violated unless a juror empaneled was unfair or biased). The di trict court therefore did not
err in denying this claim.

Taylor next argues that Carpenter v. United States, 138 S. Ct. 2206, 0 L._Fd. 2d 507 (2018), applies
retroactively and that the seizure of his cell site location information Without a warrant violated the
Fourth Amendment.4Carpenter was decided after Taylor's congzictioh«bec‘,ame final, and Taylor argues
that it clarified existing law, rather than announcing a nevgﬁﬂe o] ﬁpnstﬁutional procedure. We
disagree. Carpenter announced a new rule, as it overruledline oﬁ%uthority permitting warrantless
seizure of cell site data under certain circumstances. ,S(ee U;Tl?é.d States v. Carpenter, 819 F.3d 880,
887 (2016) (citing circuit court decisions declining to applv*égounz Amendment protections to cell site
metadata), revel, 138 S. Ct. 2206, 201 L. Ed. 2d 507; United“Sfates v. Yang, 958 F.3d 851, 864 (9th
Cir. 2020) (Bea, J., concurring in the judgment), ff._ecogniziﬁg that Carpenter set forth a new rule);
United States v.Goldstein, 914 F.3d 200, 201-02 (3diCir. 2019) (same); see also Bejarano v. State,
122 Nev. 1066, 1075, 146 P.3d 265, 272 (2006) ("[A] filg’is new when it overrules precedent,
disapproves a practice sanctioned by prior’cages, or ovérturns a longstanding practice uniformly
approved by lower courts."). And as Ca;égg;&ta extension of the warrant requirement to cell site
location data did not "establish that itis unconstitutional to proscribe certain conduct as criminal or to
impose a type of punishment on certainideféndants because of their status or offense" or "establish a
procedure without which the likelihood of an“accurate conviction is seriously diminished," it does not
apply retroactively. See Bejarang,,122 Nev. at 1074-75, 146 P.3d at 271. The district court therefore
did not err in denying this claim. 22y

Taylor next argues that trial and apgllate counsel should have challenged the constitutionality of the
legislative processes leading to the, cpﬂification of the Nevada Revised Statutes. He argues that the
1951 statute that createé%,tatute }‘evision commission to revise and compile Nevada's laws-of which
Supreme Court justices woﬁra?tze tﬁree members-violated a constitutional provision barring justices
from holding anotggmuonjudici‘éﬁ?éfﬁce. He also argues that this deprived the trial court of subject
matter jurisdiction’and violated the separation of powers. Taylor has not demonstrated deficient
performance or prejudice Because Taylor did not show that the trial court lacked subject matter,
jurisdiction, See N V, Const. art. 6 § 6;: NRS 171.010. Taylor further did not show that justices of the
Nevada Suj reme Cotirtviolated the constitution by serving in a nonjudicial public office because he
did not shdw that patticipating in the commission "[ijnvolve[d] the continuous exercise, as part of the
regular and; permanent administration of the government, of a public power, trust or duty." Nev. Const.
Art. 6, § 11;{N"R‘S§=2§1 .005(1) (defining "Public officer"); 1963 Nev. Stat., ch. 403, preface, at 1011
(prgxfjding thatithe act serves to abolish the statute revision commission and to assign its duties to the
Legi?i%ﬁ_ye Cotinsel Bureau). Moreover, the Legislature enacts the actual laws of Nevada, while the
Legislativéig%ounsel Bureau-which succeeded the statute revision commission-codifies and classifies

nvcases -]
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those laws as the Nevada Revised Statutes, grouping laws of similar subject matter together in a
logical order, but not itself exercising the legislative function. See NRS 220.110; NRS 220.120(3),
NRS 220.170(3); 1963 Nev. Stat., ch. 403, preface, at 1011. Taylor accordingly has n%%{shown that the
statute revision commission improperly encroached upon the powers of another branc eb?f
government, violating the separation of powers. See Comm'n on Ethics v. Hardy, 125 Nev. 285,
291-92, 212 P.3d 1098, 1103 (2009) ("The purpose of the separation of powers doctrme“l% ,fprevent
one branch of government from encroaching on the powers of another branch.! )mThe district court
therefore did not err in denying this claim. 5

Lastly, Taylor argues cumulative error. Even assuming that muitiple deﬁclencfé oel s
performance may be cumulated to demonstrate prejudice in a postconvnctlon con )}(y’ see McConnell
v. State, 125 Nev. 243, 259, 212 P.3d 307, 318 (2009), Taylor has not dérm mQQstra,;d multiple

instances of deficient performance to cumulate.

Having considered Taylor's contentions and concluded that they dognot warrapt relief, we
ORDER the judgment of the district court AFFIRMED. '
/s/ Parraguirre, J.
Parraguirre

s/ Hardesty, J.
Hardesty

s/ Cadish, J.
Cadish

1

Taylor argues that the district coyrt enled this and other claims without an evidentiary hearing. The
record belies this contention, as an eVl e.r}; fary hearing was held and postconviction counsel had the
opportunity to ask trial counsel abou this’omission or any other claim raised in the pleadings.

2

e r
Taylor does not argue tﬁé‘t‘a‘aﬁgﬁgella’gé counsel should have raised a claim on this basis.
3 &
Taylor did not cogf@%’boraneously object to Rogers' representation while Phillips was unavailable.
4
The Carpen}g{\dec&on yas entered after Taylor's conviction had become final, and thus, his claim
based on ?arpenter cotid not have been raised on direct appeal. See NRS 34. 810(1)(b) (3).

nvcases 6
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281 P.3d 1193 (Table)
Unpublished Disposition
Supreme Court of Nevada.

Lance G. KRIG, Appellant,
v,
The STATE of Nevada, Respondent.

No. 50976.
|
Feb. 2, 2008.
Attorneys and Law Firms
Paul E. Wommer
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger
ORDER OF AFFIRMANCE

1 This is an appeal from a judgment of conviction, pursuant to a plea in accordance with North Carolina v. Alford, 400 U.S.
25 (1970), of a single count of coercion. Bighth Judicial District Court, Clark County; Donald M. Mosley, Fudge. The district
court sentenced appellant Lance Krig to serve a term of 12 to 48 months in prison.

On appeal, Krig claims that the district court erred in denying his pretrial motion to dismiss for lack of subject matter jurisdiction.

Specifically, Krig argues that the statutes under which he was charged and convicted! are unconstitutional, as they each lack
the enacting clause mandated by Article 4, Section 23 of the Nevada Constitution. This argument is without merit.

The enacting clause of the Nevada Constitution states, “The enacting clause of every law shall be as follows: ‘The people of
the State of Nevada represented in Senate and Assembly, do enact as follows,” and no law shall be enacted except by bill.” Nev.
Const. art 4, § 23. This court has interpreted the enacting clause to require that all laws express upon their face “the authority
by which they were enacted.” State of Nevada v. Rogers, 10 Nev. 250, 261, 1875 WL 4032, at *7 (1875). Krig asserts that the

laws under which he was charged and convicted, as compiled in the Nevada Revised Statutes, lack this enacting clause and
are therefore unconstitutional.

However, Krig fails to recognize that each of the acts creating and last amending the statutes at issue, as published.in the
Advanced Sheets of Nevada Statutes (Statutes of Nevada), begins with the phrase “THE PEOPLE OF THE STATE OF
NEVADA, REPRESENTED IN SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS.” 1997 Nev. Stat., ch. 313, 2t 1174;
1995 Nev. Stat., ch. 293, at 508; 2007 Nev. Stat., ch. 528, at 3245; 1995 Nev. Stat., ch. 443, at 1167. Thus, the statutes under
which Krig was charged and convicted comply with the constitutional mandate of Article 4, Section 23. See Ledden v. State,
686 N.W.2d 873, 876-77 (Minn.2004) (holding that, where appellant argued that his convictions were unconstitutional because
statutes under which he was charged did not contain constitutionally required enacting clauses, appellant's convictions were
ot unconstitutional as acts creating and amending laws began with required phrase); State v. Wittine, No. 90747, 2008 WL
4813830, * 4 (Ohio Ct.App. Nov. 6, 2008) (holding that omission of constitutionally required enacting clauses in Ohio Revised
Code “in no way affects the validity of the statutes themselves” where clauses were contained in senate bill enacting laws).

b
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Further, Krig's argument conflates the laws of Nevada with the codified statutes. The Nevada Revised Statutes “constitute the <
official codified version of the Statutes of Nevada and may be cited as prima facie evidence of the law.” NRS 220.17003).
The Nevada Revised Statutes consist of enacted laws which have been classified, codified, and annotated by the Legislative
Counsel. See NRS 220 .120. The actual laws of Nevada are contained in the Statutes of Nevada, which as mentioned above, do
contain the mandatory enacting clauses. Moreover, NRS 220.110, which sets forth the required contents of the Nevada Revised
Statutes, does not mandate that the enacting clauses be republished in the Nevada Revised Statutes. Thus, we conclude that the

fact that the Nevada Revised Statutes do not contain enacting clauses does not render the statutes unconstitutional. Therefore,
Krig's convictions are not constitutionally deficient. Accordingly, we

*3, ORDER the judgment of conviction AFFIRMED.

All Citations .

281 P.3d 1193 (Table), 2005 WL 1491110

Footnotes

1 The amended criminal information charged Krig with two counts of sexual assault in violation of NRS 200.364 and
NRS 200.366, and one count of attempted sexual assault in violation of NRS 200.364, NRS 200.366 and NRS 193.330.
The second amended information, to which Krig pleaded guilty, charged Krig with one count of coercion in violation
of NRS 207.190.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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PATRICK DOYLE OLSON, Appellant, vs. THE STATE OF NEVADA, Resp_ond&nt.
COURT OF APPEALS OF NEVADA

2017 Nev. App. Unpub. LEXIS 699; 133 Nev. 1058
No. 72337

October 11, 2017, Filed

Notice:

NOT DESIGNATED FOR PUBLICATION. PLEASE CONSULT THE NEVADAsNRULIJES OF APPELLATE
PROCEDURE FOR CITATION OF UNPUBLISHED OPINIONS.PUBLISHED IN}J‘ABLE FORMAT IN
THE NEVADA REPORTER. ;

Judges: Silver, C.J., Tao, J., Gibbons, J.

Opinion

ORDER OF AFFIRMANCE

Patrick Doyle Olson appeals from a district court ler dlsmrssmg the postconviction petition for a writ
of habeas corpus he filed on November 4, 2016.1 Elghth Judicial District Court, Clark County; Michael
Villani, Judge. ‘ A, b4

Olson did not file a direct appeal and his‘'ha as petition was filed more than three years after the
judgment of conviction was entered on Aprrl' 30; 2013; consequently, Olson's petition was untimely
filed and procedurally barred absent: a“demonstratlon of good cause-cause for the delay and undue
prejudice. See NRS 34.726(1).

Olson claimed he had good cause'to-overeeme the procedural bar because his claims were based on
newly discovered evidence that the creating the Nevada Revised Statutes was not properly

enacted into law and because subfect matter jurisdiction can be raised at any time. Olson argued that

the bill was flawed and unconstltuhonal because the procedural requirements for enacting a bill into

law were not followed, Just|ces of the ‘Nevada Supreme Court improperly participated in the legislative
: ntam an enacting clause.

Statutes were avlarlable to be raised in a timely petition and ignorance of the law is not an impediment
external to the defense. See Hathawayv State, 119 Nev. 248, 252-53, 71 P.3d 503, 506 (2003);

failed to demonstrate his clarms regardrng the Nevada Revrsed Statutes implicated the jurisdiction of
the district court. Seé Nev. Const. art. 6, § 6; NRS 171.010; United States v. Coftton, 535 U.S. 625,
630, 122 SCt,, 1 781 152 L. Ed. 2d 860 (2002) ("[T]he term jurisdiction means . . . the courts'
statutory or constitutional power to adjudicate the case." (internal quotation marks omitted)).

aﬁg i,

oléon conf usezs Nevada's actual laws with Nevada's codified statutes. The Nevada Revised Statutes
"constitu ea,tyhe official codified version of the Statutes of Nevada and may be cited as prima facie

nvcases 1
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evidence of the law." NRS 220.170(3). The Nevada Revised Statutes consist of enacted laws which
have been classified, codified, and annotated by the Legislative Counsel. See NRS 220.120. The
actual laws of Nevada are contained in the Statutes of Nevada.2 A

Having concluded Olson failed to demonstrate good cause to overcome the procedural bar and the
district court did not err by dismissing his petition as procedurally barred, we

ORDER the judgment of the district court AFFIRMED.3
/s/ Silver, C.J.

Silver

/sl Tao, J.

Tao

/s/ Gibbons, J.

Gibbons

Footnotes

The law creating the Nevada Revised Statutes contalns, ‘n enacting clause and is found in the 1957
Statutes of Nevada, in chapter 2, on page e %,

raised in his petition or considered by"'the dlstnct court in the first instance. See Davis v. State, 107
Nev. 600, 606, 817 P.2d 1169, 1173 (1991), overruled on other grounds by Means v. State, 120 Nev.

nvcases
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LEGISLATIVE COUNSEL'S PREFACE

History and Objectives of the Revision

Nevada Revised Statutes is the result of the enactment, by the 45th Session of the Legislature of the State of Nevada,
of chapter 304, Statutes of Nevada 1951 (subsequently amended by chapter 280, Statutes of Nevada 1953, and
chapter 248, Statutes of Nevada 1955), which created the Statute Revision Commission and authorized the
Commission to undertake, for the first time in the state's history, a. comprehensive revision of the laws of the State
of Nevada of general application. Although revision was not commenced until 1951, the need for statutory revision
had been recognized as early as 1865 when an editoriat published in the Douglas County Banner stated:

One subject which ought to engage the early, and serious consideration of the Legislature, about to convene,
and one which should be acted upon without delay, is the revision and codification of the laws of Nevada.
Amendment has been added to amendment, in such manner as to leave, in many instances, the meaning of
the Legislature, that last resort of the jurist, in determining the application of the law, more than doubtful * *
* The most serviceable members of the Legislature will be those gentlemen who will do something toward
reducing to order our amendment-ridden, imperfectly framed and jumbled up statutes at large.

From 1861 to 1951 the Legislature made no provisions for statutory revision, although during that period 8,423 acts
were passed by the Legislature and approved by the Governor. During the period from 1873 to 1949 eight
compilations of Nevada statutes were published. “Compiling” must be distinguished from “revising.” Ordinarily,
the “compiling” of statutes involves the following steps: Removing from the last compilation the sections that have
been specifically repealed since its publication; substituting the amended text for the original text in the case of
amended sections; inserting newly enacted sections; rearranging, to a limited extent, the order of sections; and
bringing the index up to date.
“Revising” the statutes, on the other hand, involves these additional and distinguishing operations: (1) The
collection into chapters of all the sections and parts of sections that relate to the same subject and the orderly
arrangement into sections of the material assernbled in each chapter. (2) The elimination of inoperative or obsolete,
duplicated, impliedly repealed and unconstitutional (as declared by the Supreme Court of the State of Nevada)
sections and parts of sections. (3) The elimination of unnecessary words and the improvement of the grammatical
structure and physical form of sections.
The revision, instead of the recompilation, of the statutes was undertaken, therefore, first, to eliminate sections or
parts of sections which, though not specifically repealed, were nevertheless ineffective and, second, to clarify,
simplify, classify and generally make more accessible, understandable and usable the remaining effective sections or
parts of sections.
With respect to the accomplishment of the second purpose of revision specified above, the following revisions, in
addition to those mentioned elsewhere in this preface, were made:
1. Long sections were divided into shorter sections. The division of long sections facilitates indexing and reduces
the complications and expense jncident to firture amendment of the statutes.
2. Whole sections or parts of sections relating to the same subject were sometimes combined.

3. Sentences within a section, and words within a sentence, were rearranged, and tabulations were employed where
indicated.
4. Such words and phrases as “on and after the effective date of this act,” “heretofore,” “hereinafter,” “now,” and
“this act™ were replaced by more explicit words when possible.

5. The correct names of officers, agencies or funds were substituted for incorrect designations.
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4. Such words and phrases as “on and after the effective date of this act,” “heretofore,” “hereinafier,” “now,”
and “this act” were replaced by more explicit words when possible.

5. The correct names of officers, agencies or funds were substituted for incorrect designations.

The general types of revisions to be made by the reviser, as well as the broad policies governing the work of
© revision, were determined by the Statute Revision Commission at frequent meetings. Precautions were taken fo
ensure the accomplishment of the objectives of the program without changing the meaning or substance of the
statutes. '

Upon completion of the revision of the text of the statutes in December 1956, the Commijssion turned to the

solution of a vital problem: Would it recommend the enactment of the revised statutes or would it requestthe ¢
Legislature merely to adopt the revised statutes as evidence of the law? The Commission concluded that the

enactment of the revised statutes as law, rather than the mere adoption thereof as evidence of the law, would be the
more desirable course of action. Accordingly, Nevada Revised Statutes in typewritten form was submitted to the
48th Session of the Legislature in the form of a bill providing for its enactment as law of the State of Nevada. This
bill, Senate Bill No. 2 (hereafter referred to in this preface as “the revision bill”), was passed without amendment or
dissenting vote, and on January 25, 1957, was approved by Govemor Charles H. Russell.

Ox July 1, 1963, pursuant to the provisions of chapter 403, Statutes of Nevada 1963, the Statute Revision
Comrﬁ;ission was al?'olished, and its powers, duties and functions were transferred to the Legislative Counsel of the
State dfz\levada.

METHOD AND FORM OF PUBLICATION

As required by NRS 220.120, all volumes are “bound in loose-leaf binders of good, and so far as possible,
permanent quality.” The use of the loose-leaf method makes it possible to keep Nevada Revised Statutes up to date,
without using pocket parts or supplements or completely reprinting and rebinding each volurne, simply by the
insertion of new pages. As required by NRS 220.160, replacement and supplementary pages to the statute text made
necessary by the session of the Legislature are prepared as soon as possible after each session. Complete reprintings
of Nevada Revised Statutes were made in 1967, 1973 and 1979, and after each regular session beginning in 1985.

Replacement pages are additionally provided periodically between legislative sessions as necessary to update the
annotations to NRS, including federal and state case law. Occasionally these replacement pages will contain
material inadvertently omitted in the codification of NRS and the correction of manifest clerical errors, as well as
sections or chapters of NRS which have been recodified pursuant to chapter 220 of NRS for clarification or to
alleviate overcrowding.

The outside bottom comer of each page of NRS contains a designation which indicates the reprint or group of
replacement pages with which the page was issued. A designation consisting of four numerals contained in
parentheses means that the page was issued as part of a reprint of NRS immediately following the legislative session
held in the year indicated by the four numerals. For example, the designation (2017)” means that the page was
issued as part of the reprint of NRS immediately following the 79th Legislative Session which was held in 2017. A
designation consisting of four numerals contained in parentheses immediately followed by the capitalized letter “R”
and a numeral means that the page was issued as part of a group of replacement pages in the year indicated by the
four numerals in parentheses. The numeral following the “R™ indicates the mumber of the group of replacement
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pages. The groups begin with the number one and increase sequentially by one number so that the later group will
always have a higher number. For example, the designation “(2017) R1” means that the page was part of the first
group of replacement pages issued in 2017. Similarly, the designation “(2017) R4” means that the page was part of
the fourth group of replacement pages issued in 2017.

CLASSIFICATION AND ARRANGEMENT

One of the first and most fundamental tasks in the revision was the adoption of a sound system of classification.
Proper classification, by which the Jaws or parts of laws are brought together in logical consecutive units, is vital for
a number of reasons: It makes the law more accessible and understandable; only through it can all conflicts, implied
repeals and duplications be discovered and the proper changes made; and it makes possible improvements in the
cross references, the mmmbering, the index and the annotations.

The initial step in classification was to develop an outline composed of convenient units, arranged in logical
order and designed to accommodate not only the existing statutes but such as might reasonably be expected to be
enacted in the firture. The basic unit of classification is the chapter. Each chapter is intended to include all the
statutes, and no more, relating to each subject that logically can be treated as a unit.

In the process of classification the statutes were divided into four main parts; the parts, in turn, were divided into
titles and the titles into chapters. In each of the parts, an attermpt has been made to arrange the titles, and the chapters
within titles, in the most logical sequence. The four main parts are as follows:

1. Remedial, dealing with structure and organization of courts and with civil procedure and remedies (chapters
1 to 74, inclusive, of NRS).

2. Civil, dealing with relationships among persons (chapters 75 to 167, inclusive, of NRS).

3. Penal, dealing with criminal procedure, crimes generally and punishment (chapters 169 to 217, inclusive, of
NRS).

4. Political, dealing with the structure and organization of state and local government and with the services
rendered and the regulation exercised by government (chapters 218A to 722, inclusive, of NRS).

The Table of Titles lists the titles in each part, and attempts, with respect to the political part, to indicate the
logic of their sequence. The Table of Titles and Chapters that follows the Table of Titles lists all the titles and
chapters in the order in which they appear. With respect to the grouping of chapters, the user of the statutes will
note that the chapters are arranged in small groups having to do with specific fields of the law, and that mambered
fitles have been inserted for each of these fields. A thorongh understanding of the system of classification, acquired
through a study of the Table of Titles and the Table of Titles and Chapters, will enhance the ability of the user of the
statutes to find the statutes he or she seeks, or, in many cases, to determine with some degree of certainty that there
are no such statutes to be found.

The arrangement of sections within each chapter, as well as the arrangement of chapters within titles, is intended
to follow a logical pattern. If there are definitions applicable to a whole chapter, they are contained in the first
section or sections of the chapter. Next comes a section or sections stating the leading principle of the chapter.
Following this the details dealing with the carrying out or the enforcing of the principle are set down in logical
order. If it is contemplated that certain steps shall be taken in chronological order, the steps are arranged in that
order. If a chapter consists of several independent or separable laws, the sections dealing with each law are arranged
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according to the pattem just described. In most chapters, except those containing the ordinary criminal statutes and
the applicable penalties, the criminal penalties for violating provisions of a chapter are contained in the last section
or sections.

In the statutory text, index tabs appear at the beginning of each title. Following each tab is an outline of the
chapters in that title. These aids are designed to encourage and facilitate the use of the system of classification in
finding the law. As a further aid to the quick location of statutory sections, there has been placed at the beginning of
each chapter a detailed outline of the sections in that chapter. After the user of the stafirtes has determined, first, by
use of the Table of Titles, in which of the four major parts the statute for which he or she is searching logically falls
and, secondly, by use of the Table of Titles and Chapters ot the General Index, in which of the titles and chapters it
would fall, the user may utilize the outline of that chapter to direct his or her attention to the particular statute being
sought. If a statute concerns the subject of that chapter but is located in another, the cross references which follow
the outline should point out its location.

NUMBERING OF SECTIONS

[

The complete reclassification and rearrangement of the statutes required a renumbering of the sections. The
Statute Revision Commission selected a permanent and expandable decimal system of numbering, thus eliminating
in fiture editions of Nevada Revised Statutes the necessity of renumbering. Under the adopted decimal system, the
number to the left of the decimal point indicates the number of the chapter in which the section is located, while the
number to the right indicates the relative position of the section within the chapter. When it is once understood that
the number to the left of the decimal point is the chapter number, and the number to the right of the decimal point
indicates the order of the section within that chapter, the system is easily comprehended.

. The chapters are numbered progressively with Arabic numerals. A pro gressive rather than a consecutive system
was used in order to facilitate the insertion of additional chapters without renumbering, but it has been necessary to
designate some chapters by adding a capital letter to the number.

Within each chapter the sections are generally numbered by 10's. Tn some instances, however, the large number
of sections in a chapter has necessitated numbering by 5's, 2's or even I's. The purpose of generally numbering by
10's is to enable future legislation to be compiled in its proper place without disturbing the uniformity of the
numbering system or without renumbering existing sections. .

Sections repealed are dropped from the outline and the chapter after the first regular session following the
regular session during which they were repealed. Until then, the leadline is printed in the outline followed by the
word “Repealed” in brackets and is printed in the chapter with a reference to the provision that repealed the section.
The NRS numbers of sections that have been repealed are not revised in fiture codification except in the case of
certain uniform acts, such as the Uniform Commercial Code, where the reuse of numbers is necessary to ensure the
desired uniformity of numbering,. A. Table of Sections Repealed or Replaced is included following the Comparative
Section Tables.
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NUMBERING OF PAGES

The pages of each chapter of NRS are numbered indcpendcntlj of the other chapters with Arabic numerals at the
center of the bottom of each page. Each page number consists of one to three numerals or numerals and a letter to
the left of a hyphen and one or more numerals to the right of the hyphen. The numerals or numerals and letter to the
left of the hyphen indicate the NRS chapter number. The number to the right of the hyphen indicates the sequential
order of the page within the chapter. For example, the designation “616D-14” would appear on the fourteenth page
of chapter 616D of NRS. On rare occasions, an abundance of replacement pages may cause the use of decimal
points and additional numbers immediately following the page number to the right of the hyphien. The numbers
following the decimal point are consecutively ordered. For example, the designation “616D-14.2” would appear in

chapter 616D of NRS following the page mumbered “616D-14.1" which would follow the fourteenth page of the
chapter.

> LEGISLATIVE HISTORY

The legislative history for each section of Nevada Revised Statutes enacted as a part of the revision bill, up to the
time of enactment, has been inserted in brackets immediately following the section. Each legislative history contains
a reference to the section, chapter and year of the Statutes of Nevada from which the section of NRS is derived,
together with references to subsequent amendments and, when applicable, section mumbers in prior compilations.

Certain abbreviations have been employed by the reviser in order to shorten the bracketed material:

B—Bonnifield and Healy, The Compiled Laws of the State of Nevada (1873)
BH-—Baily and Hammond, The General Statutes of the State of Nevada (1885)
C—Cautting, Compiled Laws of Nevada (1900)

RL—Revised Laws of Nevada (1912)

1919 RL—Revised Laws of Nevada (1919)

NCL—Nevada Compiled Laws (1929)

1931 NCL—Nevada Compiled Laws 1931—41 Supplement (1941)

1943 NCL—Nevada Compiled Laws 1943—49 Supplement (1949)

In the case of the Civil Practice Act, Criminal Practice Act and Crimes and Punishments Act of 1911, which
were omitted from Statutes of Nevada 1911 as authorized by chapter 84, Statutes of Nevada 1911, the reviser has
employed the following abbreviations in the legislative history:

1911 CPA—Civil Practice Act of 1911
1911 C&P—Crimes and Punishments Act of 1911
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1911 Cr. Prac—Criminal Practice Act of 1911

The following several detailed illustrations will show how the legislative history works:

1. The interpolation “[1:19:1865; B § 910; BH § 2425; C § 2508; RL § 4828; NCL § 8370]” following the text
of NRS 1.010, mezns that NRS 1.010 was derived from section 1, chapter 19, Statutes of Nevada 1865; and that
section 1, chapter 19, Statutes of Nevada 1865, subsequently appeared in the compilation of Nevada statutes in
Bonnifield and Healy § 910, in Baily and Hammond § 2425, in Cutting § 2508, in Revised Laws of Nevada (1912) §
4828, and Nevada Compiled Laws (1929) § 8370.

2. The interpolation “[52:19:1865; A 1869, 136; 1881, 165; BH § 2471; C § 2553; RL § 4872; NCL § 8414]”
following the text-of NRS 1.060, means that NRS 1.060 was derived from section 52, chapter 19, Statutes of
Nevada 1865; that section 52, chapter 19, Statutes of Nevada 1865, was subsequently amended by Statutes of
Nevada 1869, at page 136, and by Statutes of Nevada 1881, at page 165; and that the last amendment subsequently
appeared in the compilation of Nevada statutes in Baily and Hammond § 2471, in Cutting § 2553, in Revised Laws

of Nevada (1912) § 4872, and Nevada Compiled Laws (1929) § 8414.
‘ 3. The interpolation “[42:19:1865; A 1927, 138; NCL § 8404]” following the text of NRS 1.090, means that
NRS 1.090 was derived from section 42, chapter 19, Statutes of Nevada 1865; that section 42, chapter 19, Statutes
of Nevada 1865, was subsequently amended by Statutes of Nevada 1927, at page 138; and that the last amendment
_subsequently appeared in Nevada Compiled Laws (1929) § 8404.

4. The interpolation “[Part 61:108:1866; B § 2659; BH § 1696; C § 1842, RL § 2817; NCL § 4817} following
the text of NRS 1.280, means that NRS 1.280 was derived from a part of section 61, chapter 108, Statutes of
Nevada 1866; and that section 61, chapter 108, Statutes of Nevada 1866, subsequently appeared in the compilation
of Nevada statutes in Bonnifield-and Healy § 2659, in Baily and Hammond § 1696, in Cutting § 1842, in Revised
Laws of Nevada (1912) § 2817, and Nevada Compiled Laws (1929) § 4817.

5. The interpolation “[Part 1:217:1909; A. 1931, 9; 1931 NCL § 618] + [Part 2:108:1866; A 1953, 711; 1955,
4597” following the text of NRS 2.020, means that NRS 2.020 was derived from: (a) A part of section 1, chapter
217, Statutes of Nevada 1909; that section 1, chapter 217, Statutes of Nevada 1909, was subsequently amended by
Statutes of Nevada 1931, at page 9; and that the last amendment to section 1, chapter 217, Statutes of Nevada 1909,
subsequently appeared in Nevada Compiled Laws 193141 Supplement § 618; and (b) A part of section 2, chapter
108, Statutes of Nevada 1866; that section 2, chapter 108, Statutes of Nevada 1866, was subsequently amended by
Statutes of Nevada 1953, at page 711, and by Statutes of Nevada 1955, at page 459.

6. The interpolation “[Part 19:33:1861; A 1947, 445; 1943 NCL § 4067]” following the text of NRS 125.340,
means that NRS 125.340 was derived from a part of section 19, chapter 33, Statutes of Nevada 1861; that section
19, chapter 33, Statutes of Nevada 1861, was amended by Statutes of Nevada 1947, at page 445; and that the last
amendment to section 19, chapter 33, Statutes of Nevada 1861, subsequently appeared in Nevada Compiled Laws
194349 Supplement § 4067.

7. The interpolation “[1911 CPA § 532; RL § 5474; NCL § 9021]” following the text of NRS 1.030, means that
NRS 1.030 was derived from section 532 of the Civil Practice Act of 1911; and that that section was first printed in
Revised Laws of Nevada (1912) § 5474, and subsequently appeared in Nevada Compiled Laws (1929) § 9021.

8. The interpolation “[1911 C&P § 53; RL § 6318; NCL § 10002]” following the text of NRS 198.010, means
that NRS 198.010 was derived from section 53 of the Crimes and Punishments Act of 1911; and that that section
was first printed in Revised Laws of Nevada (1912) § 6318, and subsequently appeared in Nevada Compiled Laws
(1929) § 10002, ,

9. The interpolation “[1911 Cr. Prac. § 99; RL § 6949; NCL § 10747}” following the text of NRS 171.215,
means that NRS 171.215 was derived from section 99 of the Criminal Practice Act of 1911; and that that section
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was first printed in Revised Laws of Nevada (1912) § 6949, and subsequently appeared in Nevada Compiled Laws
(1929) § 10747.

10. The interpolation “{1911 C&P § 202; A 1917, 410; 1919 RL § 6467; NCL § 10150]" following the text of
NRS 646.030, means that NRS 646.030 was derived from section 202 of the Crimes and Punishments Act of 1911;
that that section was amended by Statutes of Nevada 1917, at page 410; and that the Jast amendment subsequently
appeared in Revised Laws of Nevada (1919) § 6467, and Nevada Compiled Laws (1929) § 10150.

11. The interpolation “[8:264:1913; 1919 RL p. 2838; NCL § 3767}” following the text of NRS 339.030, means
that NRS 339.030 was derived from section 8, chapter 264, Statutes of Nevada 1913; and that section 8, chapter
264, Statutes of Nevada 1913, subsequently appeared in Revised Laws of Nevada (1919), at page 2838, and Nevada
Compiled Laws (1929) § 3767.

12. The interpolation “[1:153:1927; A 1928, 29; 1945, 208; 1951, 359; 1953, 540]” following the text of NRS
2.050, means that NRS 2.050 was derived from section 1, chapter 153, Statutes of Nevada 1927; and that section 1,
chapter 153, Statutes of Nevada 1927, was subsequently amended by Statutes of Nevada 1928, at page 29, by
Statutes of Nevada 1945, at page 208, by Statutes of Nevada 1951, at page 359, and by Statutes of Nevada 1953, at
page 540. g :

13. The interpolation “[7:52:1907; added 1949, 506; 1943 NCL § 8460.01]” following the text of NRS 3.380,
means that NRS 3.380 was derived from section 7, chapter 52, Statutes of Nevada 1907, which section was added to
chapter 52, Statutes of Nevada 1907, by Statutes of Nevada 1949, at page 506; and that the added section appeared
in Nevada Compiled Laws 1943—49 Supplement § 8460.01.

14. The interpolation “[1:229:1953]” following the text of NRS 1.220, means that NRS 1.220 was derived from
section 1, chapter 229, Statutes of Nevada 1953.

Note that the legislative history of a section which was amended contains only references to compilations in
which the section appeared in its latest amended form. Thus the legislative history of a section which appeared in
Nevada Compiled Laws (1929), if the section was amended in 195 1, contains no reference to Nevada Compiled
Laws (1929). ‘

When the legislative history of a section of NRS indicates that the section of NRS has been derived from a par?
of a section, the disposition and location of the balance of that original section generally may be determined by
referring to the Comparative Section Tables. In some instances temporary o obsolete material of the original
section was deleted by the reviser, the reason for such deletion being explained in the reviser's note to the section of
NRS.

Legislative histories interpreted above are to sections of NRS as enacted by the revision act by the 1957
Legislature. Action taken on Nevada Revised Statutes by the 1957 and subsequent legislative sessions appears at the
end of each legislative history enclosed in parentheses and is indicated as follows:

1. Amended section. The interpolation “[1911 CPA § 673; A 1955, 284]-(NRS A 1957, 140; 1959, 596)”
following the text of NRS 37.100 means that NRS 37.100 was amended by Statutes of Nevada 1957, at page 140,
and by Statutes of Nevada 1959, at page 596.

2. New section. The interpolation “(Added to NRS by 1957, 64)” following the text of NRS 18.045, means that
NRS 18.045 was enacted by Statutes of Nevada 1957, at page 64.

CROSS REFERENCES
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Immediately following the outline in most chapters there have been inserted cross references to other related
subjects found in the Constitution of the State of Nevada, Nevada Revised Statutes, special and local acts which
have a continuing effect, Supreme Court Rules, Nevada Rules of Appellate Procedure, Nevada Rules of Civil
Procedure, Nevada Rules on the Administrative Docket, District Court Rules, local district court rules and Justice
Court Rules of Civil Procedure. The Constitution of the United States, the United States District Court Rules for the
District of Nevada and the Ninth Circuit Rules for the United States Court of Appeals have not been
cross-referenced. Use of the information thus made available will enable a complete picture to be obtained of the
law with reference to any particular subject. In considering any chapter of NRS, the cross references noted
following the outtine should be examined. The cross references are designed to make the statutes more accessible.

CITATION OF NEVADA REVISED STATUTES

The citation of Nevada Revised Statutes and its component parts (titles, chapters and sections) is provided in
NRS 220.170.
The component parts of a section of NRS and the proper manner of citing them are indicated in the following
example of the outline used:
000.000 Sample oufline, This is a sample section of NRS, which can be subdivided as follows:
1. This is a subsection.
2. Subsections are numbered with Arabic numerals and can be subdivided into paragraphs which:
(a) Are designated by a Jowercase letter in parentheses;
(b) Are cited as “paragraphs (a) and (b) of subsection 2 of NRS 000.0007; and
(c) Can be further subdivided into subparagraphs which:
(1) Are designated by Arabijc numerals in parentheses;
(2) Are cited as “subparagraphs (1) and (2) of paragraph (c) of subsection 2 of NRS 000.000”; and
(3) Can be further subdivided into sub-subparagraphs which are:
(I) Designated by Roman numerals in parentheses; and
(II) Cited as “sub-subparagraphs (I) and (II) of subparagraph (3) of paragraph (c) of subsection 2 of NRS
000.000.”

ABBREVIATIONS

In preparing and revising NRS a minimum of abbreviations has been used. In addition to the abbreviations
employed in the legislative histories (explained in this preface under the heading “Legislative History™) the
following abbreviations have been used:
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«“4JDCR” means Fourth Judicial District Court Rules.

“7JDCR> means Seventh Judicial District Court Rules.
“]0JDCR” means Tenth Judicial District Court Rules.

“Const.” means Nevada Constitution.

“D.C.R.” means District Court Rules.

“EDCR” means Eighth Judicial District Court Rules.

“EFJDCR” means First Judicial District Court Rules.

“EMR” means Foreclosure Mediation Rules.

“JCRCP” means Justice Court Rules of Civil Procedure.
“JCRLV™ means Justice Court Rules of Las Vegas Township.
«JCRNLV” means Justice Court Rules of North Las Vegas Township.
“JCRRT” means Justice Court Rules of Reno Township.

«], C.R.” means Criminal Rules of Practice for the Second Judicial District Court.
“NAC” means Nevada Administrative Code.

“N.A.R.” means Nevada Arbitration Rules.

“NEFCR” means Nevada Electronic Filing and Conversion Rules.
“NJDCR.” means Ninth Judicial District Court Rules.

“N.M.R.” means Nevada Mediation Rules.

“NRAD” means Nevada Rules on the Administrative Docket.
“NRAP” means Nevada Rules of Appellate Procedure.
“N.R_C.P.” means Nevada Rules of Civil Procedure.

“NRS” means Nevada Revised Statutes.

“N.S.T.R.” means Nevada Short Trial Rules.

“R.C.J.C.” means Revised Nevada Code of Judicial Conduct.
“RJCR” means Rural Justice Court Rules.

“RPC” means Nevada Rules of Professional Conduct.

“S.C.R.” means Supreme Court Rules.

“SRCR” means Nevada Rules for Sealing and Redacting Court Records.
“T JD.C.R-” means Third Judicial District Court Rules.
“WDCR” means Washoe District Court Rules.

“WDFCR” means Washoe District Family Court Rules.

ANNOTATIONS

From 1965 to 1985, the annotations, historical notes and other reviser's notes required by chapter 220 of NRS
were contained in a separate set of volumes entitled Annotations to Nevada Revised Statutes. In the 1987 reprint of

NRS, for the first time, this material was included with the text of the chapters and sections to which it pertains, The
several kinds of material so included are described respectively below.
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Reviser's Notes

During the process of revising the statutes, the statute reviser prepared detailed notes explaining the reason for
each omission, change of wording or other revision made. These “reviser's notes” appear in the annotations under
the appropriate sections and will answer most questions that may arise as to the reason for any difference between
the old statute and the new. When a section has been amended since the enactment of NRS, the accompanying note
may be omitted, upon the theory that the Legislature has then examined the section in detail and ratified any such
change. Also included in the “reviser's notes” are selected preambles and other transitory provisions which
accompany statutes but which are not included in Nevada Revised Statutes.

Subcommittee's Comments

Title 4 of NRS includes annotations which set forth relevant comments of the Legislative Commission's
Subcommittee for Study of an Evidence Code, which appeared in the publication “A Proposed Evidence Code for
the State of Nevada,” (Legislative Counsel Burean Bulletin No. 90, 1970). Many of these comments specify the
Draft Federal Rule which corresponds to the section under which the comment appears. The user is cautioned that

the comments relate to the sections of the draft bill, not all of which were enacted in the exact form proposed.

Notes of Advisory Committees of the Nevada Supreme Court

The annotations to Nevada Rules of Civil Procedure, Nevada Rules of Appellate Procedure and Justice Court
Rules of Civil Procedure contain notes as prepared by the respective advisory committees appointed by the Nevada
Supreme Court.

References to Nevada Constitutional Debates and Proceedings

Annotations to the Constitution of the State of Nevada contain references to the Debates and Proceedings in the
Constitutional Convention of the State of Nevada, as reported by Andrew J. Marsh and published in 1866. For
example, the annotations to § 1, Article 2 of the Constitution relating to the right to vote and qualifications of
electors contains the following reference: “Nevada Constitutional Debates and Proceedings, pp- 70-73, 80-104,

243-246, 253, 271, 272, 467, 493, 785, 835.” All cited pages relate to the right to vote and qualifications of electors.

Cross References to Related Provisions of the Nevada Revised Statutes

Cross references to related sections of NRS have been included in the annotations under appropriate sections.
The references are to sections or groups of sections of NRS which have been codified in another chapter or title of
NRS but which the reader may find particularly relevant or helpful in construing the section under which the
annotation is placed.
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References to Related Provisions of the Nevada Administrative Code

Beginning with the 1987 reprint of NRS, references to related provisions of the Nevada Administrative Code
(NAC) have been included in the annotations under appropriate sections. The réferences are to sections or groups of
sections of NAC which are related to or adopted pursuant to the statutory provision. Caution is advised because
state officers and agencies can amend these regulations at any time. It is therefore advised that the reader consult the
corresponding chapter of NAC whenever an officer or agency has statutory authority to adopt regulations. NAC is
organized so that each chapter contains regulations authorized by or relating to the chapter of NRS with the same
number.

Notes of Judicial Decisions

The notes of judicial decisions include statements of holdings set forth in the reported decisions of the Nevada
Supreme Court, federal courts and courts of other jurisdictions, involving the various provisions of Nevada Revised
Statutes. Also included are statements of holdings in cases decided under former statutes which were substantially
the same as the present provisions of Nevada Revised Statutes.

These notes have been enlarged beginning with the 1987 reprint by including not only cases in which the court
expressly construed a constitutional or statutory provision but also cases: (1) in which such a provision although not
identified was clearly the basis of the court's holding; and (2) which the annotator believes are useful in
understanding the application of the provision even though it was not construed or specifically applied. Any such
extension necessarily involves editorial judgment and human frailty. In particular, the reader is cautioned that not
every case which might be equally worthy of inclusion for one of the stated reasons may be included, either because
the annotator did not find it or because his or her judgment of the propriety of its inclusion did not agree with the
reader’s.

Notes of Opinions of the Attorneys General

Annotations to the Constitution and the statutes contain notes of opinions of the various attorneys general
of the State of Nevada rendered since 1869. These opinions, known informally as AGOs, have been cited in three
different forms, for example:

AGO 100 (9-8-1955). This citation refers to official opinion No. 100 of the Attorney General, dated
September 8, 1955. This citation form was used throngh 1978. (Note, however, that through 1978 an official AGO
opinion number may have been used more than one time. For example, AGO 13 (2-1-1923), AGO 13 (1-30-1951),
AGO 13 (2-23-1955), AGO 13 (2-23-1959), AGO 13 (3-5-1963) and AGO 13 (2-25-1971)).

AGO 81-13 (12-8-1981). This citation refers to the thirteenth official opinion of the Attorney General
issued during the year of 1981, dated December 8, 1981. This citation form was used from 1979 through 19995.

AGO 2002-10 (2-26-2002). This citation refers to the tenth official opinion of the Attorney General issued
during the year of 2002, dated February 26, 2002. This citation form has been used from 2000 through the present.
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Notes of Open Meeting Law Opinions

Annotations to the statutes contain notes of opinions of the various attorneys general of the State of Nevada
rendered since 1995 as a guideline for enforcing the Open Meeting Law (Chapter 241 of Nevada Revised Statutes).
These opinions, known informally as OMLOs, were not rendered as written opinions requested pursuant to NRS
228.150. Open Meeting Law Opinions have been cited in two different forms, for example:

OMLO 96-04 (4-3-1996). This citation refers to the fourth official Open Meeting Law Opinion of the
Attorney General.issued during the year of 1996, dated April 3, 1996. This citation form was used from 1995
through 1999.

OMLO 2001-07 (3-7-2001). This citation refers to the seventh official Open Meeting Law Opinion of the
Attorney General issued during the year of 2001, dated March 7, 2001. This citation form has been used from 2000

" through the present.

Notes of Commission- on Ethies Opinions

Annotations to the statutes contain notes of opinions rendered by the Nevada Commission on Ethics. These
opinions, known informally as CEOs, are cited, for example: CEO 00-12 (10-6-2000). This citation refers to case

file No. 00-12 of the Nevada Commission on Ethics, dated October 6, 2000.

Selected Collateral Cases

Immediately following selected statutes and c}':laptcr or Isubchapter headings, there have been placed
references to holdings set forth in the reported decisions of federal courts and courts of other jurisdictions, which
holdings are not directly interpretive of Nevada law but have been determined by the Legislative Counsel to be of
. potential assistance to the reader of Nevada Revised Statutes (typically through the presentation of a matter of
common law or the discussion of an issue that is analogous to or tangentially interpretive of Nevada law). The
reader is cautioned that these selected collateral cases have been included as a fanction of editorial judgment in an
attempt to broaden the resources available to the reader, and that such cases may be of limited precedential value
within the State of Nevada.

INDEXES

K

Because of the additional, time-consuming duties of legislative bill drafting and statute indexing assigned to the
reviser and his staff during the 1953, 1954, 1955 and 1956 Sessions of the Legislature, the completion of the
editorial work on the General Index was delayed and publication did not occur until 1958. The General Index to
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Nevada Revised Statutes was entirely new, being carefully and painstakingly constructed, entry by entry, over a
period of 30 months. The objectives of the Statute Revision Commission were to supply adequate index entries for
all stattory and Nevada constitutional provisions, Supreme Court Rules, Nevada Rules of Civil Procedure, District
Court Rules and Justice Court Rules of Civil Procedure, to avoid erroneous, misleading or useless index entries and
to eliminate blind or cumulative cross references. All index entries were reviewed, after preparation, by one indexer,
and considerable attention was devoted to the integration of the index entries.

The Nevada Constitution is included in the General Index and also has a separate index following the text. The
United States Constifution is not indexed in the General Index but has a separate index following the text. The City
Charters and selected Special and Local Acts which appear in separate volumes towards the end of the set are
included in the General Index. There is also an Index to the City Charters and an Index to the Special and Local
Acts which are explained in this preface under the heading “City Charters and Other Special and Local Acts.” The
United States District Court Rules for the District of Nevada and the Ninth Circuit Rules for the United States Court
of Appeals are also followed by indexes and are not included in the General Index. All indexes are completely
updated and reprinted following each legislative session. A User's Guide appears at the front of the first General
Index volume.

TABLES

Immediately following the Index to the Special and Local Acts appear Legislative Histories, which include
citations and short titles to all statutes on the subject of each title repealed before or by enactment of Nevada
Revised Statutes and not contained in the revision. For example, the legislative history for title 30 (Public
Borrowing and Obligations) contains the following entries:

1921, 221—Consolidated bond interest and redemption fund. R 1957, 2.
1933, 116—Bonds elections. A 1941, 140; R 1956, 219.

The following detailed illustrations show the value of the legislative histories. The 1921 act referred to above
was enacted by Statutes of Nevada 1921, at page 221. The act was repealed Statutes of Nevada 1957, at page 2. The
1933 act referred to above was enacted by Statutes of Nevada 1933, at page 116, amended by Statutes of Nevada
1941, at page 140, and repealed by Statutes of Nevada 1956, at page 219. Thus the user of the statutes can, with
little time and effort, inform himself or herself concerning previous legislation on the general subject in which he or
she has an interest.

Following the legislative histories appear the Comparative Section Tables showing the disposition in Nevada
Revised Statutes of the statutes compiled in Nevada Compiled Laws (1929), Nevada Compiled Laws 193141
Supplement, Nevada Compiled Laws 1943-49 Supplement, and the statutes of general application enacted during
the 1951 and subsequent legislative sessions. ‘ :

Following these tables appears a table composed of all chapters and sections of Nevada Revised Statutes which
have been repealed or replaced in revision since its enactment in 1957 except those repealed sections whose NRS
numbers have been reused. Reuse of the NRS numbers of repealed sections is avoided in all chapters except those
chapters which contain certain uniform acts such as the Uniform Commercial Code where reuse of numbers is
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necessary to ensure the desired uniformity of numbering.

ALPHABETICAL LIST OF NEVADA SUPREME COURT CASES

For the convenience of the users of Nevada Revised Statutes, an alphabetical list of Nevada Supreme Court cases
is contained in its own volume preceding the first volume of the General Index. This list contains the name and
citation of each case decided by the Nevada Supreme Court from 1865 through the year in which the reprint is
published. Each case is listed in alphabetical order under both the name of the appellant and the name of the
respondent. Some cases may have a third listing. For example, State ex rel. Sweikert v. Briare will be listed under

" “Sweikert,” “Briare” and “State.” Cases which begin with numerals are at the front of the list.

CITY CHARTERS AND OTHER SPECIAL AND LOCAL ACTS

Pursuant to Senate Concurrent Resolution No. 45 of the 60th Session of the Nevada Legislature (File No. 99,

. Statutes of Nevada 1979, page 1997), the Legislative Commission directed the Legislative Counsel to prepare and
publish an index of all special and local acts of the Territory of Nevada and the State of Nevada which by theix
terms appear to have a continuing effect and to codify selected special and local acts in a companion volume to
Nevada Revised Statutes. The Legislative Commission decided that the index should be published as an appendix of
Nevada Revised Statutes. It also selected a number of special and local acts which the Legislative Counsel had
identified as appearing to have a continuing effect and which the Legislative Commission believed should be
incInded in the appendix. The basis of the selection was the Legislative Commission's judgment of the degree of
public interest which any one of the acts seemed to have as evidenced primarily by the number of persons the act
appeared to affect and the number and frequency of its amendments. These special and local acts are contained in
two volumes towards the end of the set. The City Charters are contained in the first volume and the other selected
Special and Local Acts in the second volume, with each volume including a relevant index.

The Legislative Commission directed that the material in the appendix be kept current as part of the continuous
program of statute revision. To this end acts will be deleted when they cease to have a continuing effect and added
as appropriate under the guidelines for selection used by the Legislative Commission.

The inclusion or exclusion of any special or local act from this appendix of Nevada Revised Statutes does not
constitute amy finding or declaration of the Legislature or of the Legislative Counsel as to the legal effect of the act
upon the rights, powers or duties of any person.
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FUTURE REVISION

Chapter 220 of Nevada Revised Statutes provides for a continuous program of statute revision. The efforts of the
Legislative Counsel will be devoted to the improvement of the statutory law. Each user of Nevada Revised Statutes
is invited to submit to the Legislative Counsel such suggestions conceming the statutes and annotations as he or she

considers will result in improving the statutes, and also to call upon the Legislative Counsel for such information as
may be at his or her disposal.

Russell W. McDonald Lome J. Malkiewich
Legislative Counsel Legislative Counsel
December 1, 1967 October 29, 1993
Frank W. Daykin Brenda J. Erdoes
Legislative Counsel _ Legislative Counsel
October 25, 1985 November 7, 2017
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NEVADA STATUTES

Title 15. Crimes and Punishments.

Chapter 193. Criminality Generally.

193.330. Punishment for attempts. [Renumbered]

1. An act done with the intent to commit a crime, and tending but failing to accomplish it, is
an attempt to commit that crime. A person who attempts to commit a crime, unless a different
penalty is prescribed by statute, shall be punished as follows:

(a) If the person is convicted of:

(1) Attempt to commit a category A felony, for a category B felony by
‘imprisonment in the state prison for a minimum term of not less than 2 years and a maximum
term of not more than 20 years.

(2) Attempt to commit a category B felony for which the maximum term of
imprisonment authorized by statute is greater than 10 years, for a category B felony by
imprisonment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 10 years.

(3) Attempt to commit a category B felony for which the maximum term of
imprisonment authorized by statute is 10 years or less, for a category C felony as provided in
NRS 193.130.

(4) Attempt to commit a category C felony, for a category D felony as provided in
NRS 193.130, or for a gross misdemeanor by imprisonment in the county jail for not more than
364 days, or by a fine of not more than $2,000, or by both fine and imprisonment.

(5) Attempt to commit a category D felony, for a category E felony as provided in
NRS 193.130, or for a gross misdemeanor by imprisonment in the county jail for not more than
364 days, or by a fine of not more than $2,000, or by both fine and imprisonment.

(6) Attempt to commit a category E felony, for a category E felony as provided in
NRS 193.130, or for a gross misdemeanor by imprisonment in the county jail for not more than
364 days, or by a fine of not more than $2,000, or by both fine and imprisonment.

(b) If the person is convicted of attempt to commit a misdemeanor, a gross misdemeanor
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or a felony for which a category is not designated by statute, by imprisonment for not more than
one-half the longest term authorized by statute, or by a fine of not more than one-half the largest
sum, prescribed upon conviction for the commission of the offense attempted, or by both fine and
imprisonment.

2. Nothing in this section protects a person who, in an unsuccessful attempt to commit one
crime, does commit another and different one, from the punishment prescribed for the crime
actually committed. A person may be convicted of an attempt to commit a crime, although it
appears on the trial that the crime was consummated, unless the court in its discretion discharges
the jury and directs the defendant to be tried for the crime itself.

— 5 HISTORY:

C&P 1911, § 26; RL 1912, § 6291; CL 1929, § 9975; 1981, p. 158; 1995, ch. 443, § 3, p. 1168;
1997, ch. 314, § 2, p. 1178; 2013, ch. 229, § 3, p. 977.

Chapter 205. Crimes Against Property.

205.060. Residential burglary, burglary of a business, burglary of a motor vehicle and
burglary of a structure: Definitions; penalties; venue.

1. A person who, by day or night, unlawfully enters or unlawfully remains in any:

(a) Dwelling with the intent to commit grand or petit larceny, assault or battery on any
person or any felony, or to obtain money or property by false pretenses, is guilty of residential

burglary.

(b) Business structure with the intent to commit grand or petit larceny, assault or battery
on any person or any felony is guilty of burglary of a business.

(¢) Motor vehicle, or any part thereof, with the intent to commit grand or petit larceny,
assault or battery on any person or any felony is guilty of burglary of a motor vehicle.

(d) Structure other than a dwelling, business structure or motor vehicle with the intent to
commit grand or petit larceny, assault or battery on any person or any felony is guilty of burglary
of a structure. '

2. Except as otherwise provided in this section, a person convicted of:
(a) Burglary of a motor vehicle:

'(1) For the first offense, is guilty of a category E felony and shall be punished as
provided in NRS 193.130.
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(2) For a second or subsequent offense, is guilty of a category D felony and shall
be punished as provided in NRS 193.130.

(b) Burglary of a structure is guilty of a category D felony and shall be punished as
provided in NRS 193.130.

(¢) Burglary of a business is guilty of a category C felony and shall be punished as
provided in NRS 193.130.

(d) Residential burglary is guilty of a category B felony and shall be punished by
imprisonment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 10 years.

3. If mitigating circumstances exist, a person who is convicted of residential burglary may be
released on probation and granted a suspension of sentence if the person has not previously been
convicted of residential burglary or another crime involving the unlawful entry or invasion of a
dwelling.

4. Whenever any burglary pursuant to this section is committed on a vessel, vehicle, vehicle
trailer, semitrailer, house trailer, airplane, glider, boat or railroad car, in motion or in rest, in this
State, and it cannot with reasonable certainty be ascertained in what county the crime was
committed, the offender may be arrested and tried in any county through which the vessel,
vehicle, vehicle trailer, semitrailer, house trailer, airplane, glider, boat or railroad car traveled
during the time the burglary was committed.

5. A person convicted of any burglary pursuant to this section who has in his or her
possession or gains possession of any firearm or deadly weapon at any time during the
commission of the crime, at any time before leaving the dwelling, structure or motor vehicle or
upon leaving the dwelling, structure or motor vehicle, is guilty of a category B felony and shall
be punished by imprisonment in the state prison for a minimum term of not less than 2 years and

a maximum term of not more than 15 years, and may be further punished by a fine of not more
than $10,000.

6. As used in this section:

(a) “Business structure” means any structure or building, the primary purpose of which is

“to carry on any lawful effort for a business, including, without limitation, any business with an

educational, industrial, benevolent, social or political purpose, regardless of whether the business
is operated for profit.

(b) “Dwelling” means any structure, building, house, room, apartment, tenement, tent,
conveyance, vessel, boat, vehicle, house trailer, travel trailer, motor home or railroad car,
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including, without limitation, any part thereof that is divided into a separately occupied unit:
(1) In which any person lives; or
(2) Which is customarily used by a person for overnight accommodations,
regardless of whether the person is inside at the time of the offense.

(c) “Motor vehicle” means any motorized craft or device designed for the transportation
of a person or property across land or water or through the air which does not qualify as a
dwelling or business structure pursuant to this section.

(d) “Unlawfully enters or unlawfully remains” means for a person to enter or remain in a
dwelling, structure or motor vehicle or any part thereof, including, without limitation, under false
pretenses, when the person is not licensed or privileged to do so. For purposes of this definition,
a license or privilege to enter or remain in a part of a dwelling, structure or motor vehicle that is
open to the public is not a license or privilege to enter or remain in a part of the dwelling,
structure or motor vehicle that is not open to the public.

HISTORY:

C&P 1911, § 369; 1953, p. 31; 1967, p. 494; 1968, p. 45; 1971, p. 1161; 1979, p. 1440; 1981, p.
551; 1983, p. 717; 1989, ch. 568, § 1, p. 1207; 1995, ch. 443, § 124, p. 1215; 2005, ch. 126, § 1,
p. 416; 2013, ch. 488, § 1, p. 2987; 2019, ch. 633, § 55, p. 4425, effective July 1, 2020.
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From cmecf@nvd.uscourts.gov <cmecf@nvd.uscourts.gov>
Date Wed 10/2/2024 12:27 PM

To  cmecfhelpdesk@nvd.uscourts.gov <cmecthelpdesk@nvd.uscourts.gov>

WARNING - This email originated from outside the State of Nevada. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND
to this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic
copy of all documents filed electronically, if receipt is required by law or directed by the filer.
PACER access fees apply to all other users. To avoid later charges, download a copy of each
document during this first viewing. However, if the referenced document is a transcript, the free
copy and 30 page limit do not apply.

United States District Court
District of Nevada

Notice of Electronic Filing

The-folowing-transaction-was-entered-on-10/2/2024-at-12:27 PM-PDT-and-filed-on-10/2/2024

Case Name: Altamirano v. Garrett et al
Case Number: 3:23-cv-00266-MMD-CSD
Filer:

WARNING: CASE CLOSED on 11/09/2023

-Document Number:19 ———-- — — - — e e e

Docket Text:

NOTICE - Letter from USSC Clerk to USCA Clerk dated 10/1/2024. Petition for certiorari as
to ECF No. [16] Notice of Appeal filed. USSC Case No. 24-5676 assigned. USCA 9th Circuit
Case No. 23-3953. (DRM)

3:23-cv-00266-MMD-CSD Notice has been electronically mailed to:
Law Library - Lovelock CC  lcclawlibrary@doc.nv.gov

3:23-cv-00266-MMD-CSD Notice has been delivered by other means to:
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Supreme Court of the United States
Office of the Clerk
3 Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

e el L - -October1.2024 - — - - _@02)479-3011
Clerk
United States Court of Appeals for the Ninth . -
Circuit

95 Seventh Street
San Francisco, CA 94103-1526

Re: Henry Altamirano
v. Nethanjah Breitenbach, Warden etal.
No. 24-5676
(Your No. 23-3953)

D‘ear Clerk:

The petition for a writ of certiorari in the above entitled case was filed on
»_‘SepfceAr_n“l?_e_r_ 11, 2024 gnd placed on the docket October 1, 2024 as No. 24-5676.

Sincerely,
Scott S. Harris, Clerk

by

~ Susan Frimpong
Case Analyst



